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THE PRIVILEGE OF SPENDING YOUR MONEY 


Howard Henry of Westhope, North Dakota, drove 
sixty miles to Minot one day. That city had just 
installed some parking meters. Henry drove up to 
the curb, got out and took a nickel from his pock- 
et for the meter. Just then a friend hailed hin. 
Still clutching the coin,he stopped to chat. "You'd 
better put a nickel in that meter," advised the 
friend. "A cop is putting a tag on your car." Hen- 
ry walked over to the patrolman and tried to ex- 
plain. "Tell it to the judge," snapped the patrol- 
man. Henry tried, but didn't get very far in court 
either. The judge said: "$5 fine, next case." 

Henry went home and decided that he was going 
to create a shopping district inhis own small town 
of Westhope. Six charters of incorporation have 
been granted for a $20,000 jewelry store,a $20,000 
cafe, a $130,000 hotel,a $20,000 theater,a $25,000 
heating and plumbing fixture store, and a $5,000 
insurance agency. A laundry and dry-cleaning plant 
has been establisned. It cleans clothes that used 
to be picked up by the trucks of a Minot firm. 

This is part of a story which appeared in the 
Minneapolis Star of January 20, 1948. 

An isolated case? Not at all. The city of 
Chicago Heights, Illinois,about thirty miles south 
of Chicago, has recently installed parking meters. 
Among the shoppers in Chicago Heights are the resi- 
dents of a nearby village. Many of the residents 
of this village are well-to-do. A substantial amount 
of business is done in Chicago Heights by these vil- 
lagers. It happens that the principal department 
store in Chicago Heights is across the street from 
the police station,and consequently, shoppers park 
their cars where they can be seen from the windows 
of the police station. It is claimed by some of the 
Tesidents of this small village that police officers 
of Chicago Heights stand in the window of the po- 
lice station. When they see the flag go up, they 
are out of the station quick as a flash to tag the 
offending vehicle. Some of the villagers say, "Why 
should we pay a nickel for the privilege of spend- 
ing our money in the stores of Chicago Heights? 
Those stores,through their taxes,contribute a great 


deal to Chicago Heights, but nothing to our village." 
A more important question is, "Why should we pay 
$1.05 for the privilege of spending our money in 
these stores?" (5¢ fee and $1.00 fine) 

The city of Chicago Heights claims that the 
installation of parking meters has improved park- 
ing conditions. This is certainly true, but the 
parking meters obviously provide no solution to the 
parking problem in that community. What is equal- 
ly true is that the installation of parking meters 
is often considered the solution to the parking 
problem. A community feels that it need dono more; 
it has done enough. 

In all probability, the revenues from these 
parking meters are being used,not for the improve- 
ment of parking facilities, but for the payment of 
general salaries of municipal employees. When this 
is the case, the police officers are sometimes led 
to adopt shortsighted policies, feeling that their 
salaries are in part dependent upon the amount of 
money collected through parking revenues. Chicago 
Heights will obtain about $30,000 a year through 
parking revenues, most of it from local residents. 
Apparently, no consideration has been given to the 
loss of business in that community from neighbor- 
ing residents who have already transferred their 
business to other shopping centers,and who, because 
of their income status, provide "cream trade." 

"But," says the public official,"what will these 
people do when all of the towns around us have in- 
stalled parking meters, as they inevitably will?" 
The answer is that in some commnities the parking 
meter revenues will be used to provide off-street 
parking lots in the central business district. An- 
other answer is that some of these buyers will in- 
crease their purchases by mail. Mail purchases 
have become increasingly simple, not only through 
the mail order houses, but from stores in metro- 
politan areas. 

Another development in Chicago Heights is that 
many shoppers donot doall the shopping they intend- 
ed to do. They are constantly cutting short their 
shopping trips fearing that their hour (next page) 
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THE PRIVILEGE (Continued) 


is up, and that they will be ticketed. 

The purpose of this editorial is to point out 
that many merchants end public officials haven't given 
adequate consideration to their own interests. Things 
may be different when the current boom is over. Some 
significant adjustments in shopping habits may have 
taken place when merchants ad public officials dis- 
cover what has happened to them. (W.H.B.) 


FAMILY INCOMES 


The average income of non-farm families in 
1946 was about $3,000, according to estimates re- 
cently issued by the Bureau of the Census, Depart- 
ment of Commerce. The corresponding figure for in- 
dividuals not in families, residing in urban and 
rural non-farm parts of the United States,was about 
$1,100. 

The median civilian money wages or salaries 
of primary families in 1944 ($2,697) were about 
twice as high as in 1939 ($1,389). 

Studies of the Chicago Housing Authority have 
shown figures am family incomes to be very misleading. 
Some families are known to have large incomes, but 
in a number of instances,the families consisted of 
sons and daughters of about marriageable age. The 
income of the head of the family alone is under such 
circumstances a great deal less than total family 
income. Figures on family incomes should therefore 
be very carefully used in relation to cost of living, 
cost of housing, ability to pay for housing, etc. 


HOUSTON TURNS DOWN ZONING 


By a vote of 2 tol, the people of Houston, 
Texas, turned down a zoning ordinance. Houston 
thus remains the only city in the population class 
above 100,000 without a zoning ordinance. Jesse 
H. Jones took a stand in favor of the zoning ordi- 
nance,while multi-millionaire Hugh Roy Cullen took 
a stand against zoning as being "regimentation and 
socialistic." 


CINCINNATI CITIZENS DEVELOPMENT COMMITTEE 


Cincinnati's Citizens Planning Association, 
organized four years ago with the principal goal of 
securing the preparation of a sound metropolitan 
master plan, has changed its name to the Citizens 
Development Committee. The new title reflects the 
new objective of bringing to life the now completed 
master plan and of furthering the progress of the 
Cincinnati area. Joseph B. Hall, formerly a Vice 
President of the organization,is the new President. 
Mr. Hall promises the early preparation of a sound 
development program and continuation of the policy 
of working with and through all civic md community 
organizations interested in civic progress. Other 
officers chosen were Morris Edwards, Fred Lazarus, 
Jr.,Charles F. Cellarius, John J. Hurst,Vice Pres- 
idents; Milton H. Schmit,Secretary; W. Howard Cox, 
Treasurer; Neil McElroy, Chairman of the Executive 
Committee. Sherwood L. Reeder continues as Execu- 
tive Secretary. 
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PHILADELPHIA ACTS TO REMOVE BLIGHT 


Nine blighted sections of Philadelphia, cover- 
ing 3,999 acres ani affecting 43,780 dwelling units 
with a population of 139,700, have been certified 
for rehabilitation by the Redevelopment Authority. 
The first project will probably be inan industrial 
area or sections requiring the least displacement 
of people, with residential neighborhoods deferred 
until the housing shortage eases. 

In announcing the locations for improvement, 
Edward Hopkinson,Jr., Chairman of the City Planning 
Commission, explained that these whole areas would 
not be redeveloped,but that natural boundary lines 
had been selected within which modernization of some 
of the neighborhoods was called for. "The whole 
program," he said, "is concerned with the conserva- 
tion of neighborhoods and their assets. In most 
instances, this will mean improving the obsolete 
structures spotted through the areas, rather than 
any large-scale demolition at one time. As much as 
possible of present housing and other buildings will 
be saved and the whole neighborhood bettered by re- 
moving the blight influences and through better 
street circulation and improvements such as play- 
grounds, schools and parks." He further emphasized 
that the redevelopment must be accompanied by a 
public housing program to provide adequate housing 
for the low income families of the areas. 


SAN FRANCISCO REDEVELOPMENT PLAN 


A tentative general plan for redeveloping San 
Francisco's blighted Western Addition District has 
been submitted bythe City Planning Commission. The 
proposal, which is a result of a study made at the 
request of the Board of Supervisors, calls for des- 
ignation of the entire district as a redevelopment 
area. Suggested as the initial undertaking isa 
$53,000,000 redevelopment project,providing for ap- 
proximately 10,000 persons,in the 36-block Jefferson 
Square area, one of the eleven neighborhoods into 
which the Commission's plan divides the district. 
Redevelopment proposals include construction of 33 
apartments, three hotels, a modern shopping center 
and a recreation area. Monthly rents proposed are 
$25-30 per room. 

The Commission recommends establishing a re- 
development agency,which should seek tosecure fed- 
eral and state financial assistance in eliminating 
blight, and to interest private enterprise in in- 
vesting in the rebuilding of the area. Other rec- 
ommendations pertain to expansion of low-rent hous- 
ing programs, preservation of war housing units for 
use astemporary housing for families displaced fros 
redevelopment areas, and appointment of an interis 
Citizens Committee for the purpose of gaining pub- 
lic support until such time as the Redevelopment 
Agency is established. 


FLORIDA FEDERATION OF PLANNING BOARDS 


A planning conference, sponsored by the Dade 
County Regional Planning Board, was held in Miasi 
in December 1947. Steps were taken tocreate a Fed- 
eration of Planning Boards. 
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PASADENA ECONOMIC—PARKING SURVEY 


Off-street parking is an urgent problem in 
Pasadena,which has grown from analmost wholly res- 
idential community to a sub-metropolitan center of 
106,200, with greatly increased commerce and light 
manufacturing. A municipally financed survey of 
parking requirements and of population and market- 
ing in the entire trading community, conducted un- 
der the direction of the Auto Parking Association 
at a cost of $13,000, revealed that 60 per cent of 
the city's patronage comes from outside the city 
limits. Motor vehicular registrations in the trad- 
ing area total 137,000 and are expected to double 
by 1960. The central business district has 5,800 
parking spaces to meet a current demand of 11,000. 
Thirty per cent of its patronage must cruise to find 
parking space. Almost 80 percent of the total time- 
space-capacity isutilized in all day parking by em- 
ployees in the downtowm area. 

The report urged integrating provision of park- 
ing facilities into the master plan now in develop- 
ment. Use of block interiors for off-street park- 
ing space and creation of a transitimal parking zone 
between residential and commercial property were 
recommended. Provision in soning and building re- 
quirements fora minimum parking area and off-street 
loading facilities in connection with construction 
of new buildings, lower taxes on property used for 
parking purposes,and revision of curb parking time 
limits were also proposed. Conservative estimates 
place the cost of the parking development program 
at $5 million. Financing will be the joint respon- 
sibility of the municipality,landowners, merchants 
and patrons. During preparation of plans for effect- 
ing and financing the development, an educational 
program is being carried out by the Auto Parking 
Association, the city and other organizations. 


COLUMBIA OFFERS FELLOWSHIP 


The McKim Fellowship for research ma subject 
relative to architecture or city planning will be 
awarded by the School of Architecture at Columbia 
University for the academic year 1948 mdevery third 
year thereafter. The Fellowship is open to anyone 
graduated from the School of Architecture within 
the last twenty-five years, and who is an American 
citizen. The stipend is, at present, $2,000. The 
research is to be of an advanced type, at least of 
the scope and scholarship of a doctoral disserta- 
tion. It may be along any pertinent line - struc- 
tural, historical or dealing with the economic and 
social implications of architecture or city plan- 
ning. Applicants should write to the Secretary of 
the University, 213 Low Memorial Library, Columbia 
University, New York 27, New York. A statement of 
qualifications,letters of recommendation and a de- 
tailed statement of the project proposed, together 
with the application blank,should be submitted not 
later than April 1, 1948. For further information 
write Leopold Arnaud, Dean, School of Architecture. 


SIX FELLOWSHIPS AT MICHIGAN 


The University of Michigan has announced six 
fellowships for research in metropolitan community 
problems during the academic year 1948-49. These 
fellowships of $1000 (plus travel expenses) are open 
to students with a year or more of graduate train- 
ing in one of the following fields: sociology; city 
planning; economics; geography; political science; 
public administratio; related fields. Applications 
must be filed by March 15, 1948. Address inquiries 
to the Dean, Horace H. Rackham, School of Graduate 
Studies, University of Michigan, Ann Arbor, Michi- 
gan. 


RAILROAD REORGANIZATION IN OTTAWA 
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The above courageous plan for the reorganization of railroads in the Ottawa and Hull 
Ottawa is not an important railroad center. It is proposed 


made by the National Capital Plannina Committee. 


district has been 


to locate the new Union Station four miles from the center of the city. 
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EFFECT OF TAXATION ON RENTAL HOUSING 


Senator Tobey's recent report to the Joint Con- 
gressional Committee on Housing analyzed proposals 
now pending in Congress to reduce the monthly cost 
of housing to consumers. The proposals involve var- 
ious forms of preferential tax treatment or a com 
bination of tax changes with direct subsidies,cap- 
ital grants or guaranties. Conclusions reached are: 

1. "With me exception,the proposals analyzed 
would produce housing renting at levels suitable 
for middle-income families. Only the low-rent pub- 
lic-housing formula,involving direct annual Feder- 
al subsidies and local tax exemption, would reduce 
rents sufficiently to meet the requirements of the 
average family in the lowest income third. 

2. "Local real property tax exemption by it- 
self has only a limited effect in reducifg the month- 
ly costs of housing. Furthermore, in addition to 
the impact of such exemptions upon the municipal tax 
structure,experience points to difficulties in as- 
suring that the benefits of such exemptions are ac- 
tually passed on to consumers rather than capital- 
ised for the benefit of builders or owners. 

3. "Some of the proposals involving Federal 
guaranties or loans would present the possibility 
of substantial additional Federal costs as a result 
of capital losses. 

4. "Those of the proposals which would achieve 
substantial reductions in rents combine different 
types of tax subsidy with other devices. The addi- 
tion of nonsubsidy devices,such as the elimination 


or limitation of investment profits and low financ- 
ing costs,increases the ratio of benefits per dol- 
lar of public expenditure." 

The proposals studied are: real-property-tax 
exemption or abatement; direct federal subsidies 
for low-rent public housing, combined with local 
tax exemption (title IX of S. 866,the Taft-Ellender- 
Wagner bill); adaptation of the public housing for- 
male to moderate rental housing (S. 701 and H. R. 
1750, the Taylor-Douglas bills); subsidy loans to 
private corporations and public bodies for rental 
housing, combined with local tax exemption on pub- 
licly-owned projects (H.R. 3565, the Donohue bill); 
matching federal-state capital grants for veterans! 
housing combined with abatement of local taxes (S. 
1202, the Baldwin bill); income-tax exemption of 
mortgage interest combined with local tax abatement 
and limitations on dividends; federal guaranty of 
tax-exempt securities ofnonprofit-housing associa- 
tions (the veterans' homestead bills sponsored by 
the American Legion). 

For comparative purposes, they were analyzed 
with reference to a rental-housing project of 702 
rooms (180 units), typical of the private projects 
being financed through 90 percent mortgages insured 
by F. H. A. An attempt was made to determine in 
each case (a) the effect in reducing rents, (b) the 
direct cost to the local,state and federal govern- 
ments, (c) other potential governmental costs, and 
(d) the impact on governmental fiscal structure. 
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POSITION AVAILABLE 


e, Wisconsin: An examination will 
be held April 9 inMilwaukee,and locations con- 
venient to candidates, for position of Planner 
II. Beginning salary, $333 per month. Require- 
ments: A degree in city planning,civil engin- 
eering, architecture or landscape architecture 
and at least 2 years professional city or region- 
al planning experience,or 6 years of city plan- 
ning experience. Application blanks obtainable 
from Milwaukee City Service Commission,City Hall. 











ORGANIZATION FOR COMMUNITY IMPROVEMENT 


The National Conference for Community Improve- 
ment held a meeting in Washington, D.C. last month 
to organize. The National Garden Foundation gave a 
$10,000 grant and additional funds are hoped for. 
Some 45 national associations were represented at the 
meeting. By-laws were adopted and a board of 50 
trustees was nominated. The group discussed a na- 
tional conference on community betterment, on the 
suggestion of the Secretary of Agriculture that the 
President was interested in community activities and 
might call such a conference late in March. 


FIRST REPORT ON MONNET PLAN 


The Monnet Plan for the modernization and ¢quip- 
ment of France has succeeded in part but there have 
been lags, shortages, and unevenness in its execu- 
tion. M. Jean Monnet, Commissioner General of the 
plan,has written a realistic analysis of the first 
six months of its operation. 

The plan calls for expansion and modernization 
of agriculture and basic industries (coal,electric- 
ity, fuel, oil, steel, cement, farm machinery, and 
transport). Steel production in 1951, for example, 
is scheduled to be 300 per cent of the 1946 produc- 
tion. Plans for 1951 agricultural machinery pro- 
duction call for an increase of more than 1,700 per 
cent of 1946 production. 

Encouraging progress was made principally in 
hydroelectric expansion where the industry had em- 
barked upon 80 per cent of its program,and in trans- 
port modernization where the railroads had started 
75 pet cent of their program. By June, 1947, coal 
imports had been raised to pre-war level but the 
advantage gained wes offset by a decrease in domes- 
tic coal production. 

M. Monnet pointed out that responsibility for 
many of the lags could be blamed only on France it- 
self; the underlying causes were unwieldy procedures 
and a resistance to change. The realization of the 
plan, said M. Monnet, implied the firm conviction 
that things must be changed, but there were still 
far too many people who would besatisfied if things 
Were merely straightened out. 

The greatest obstacle to the completion of the 
plan, M. Monnet pointed out,was the persistent in- 
flation. Since issuance of the report (October 31, 
1947) the government anti-infiation program has been 
adopted and the franc has been sharply devalued. 


PERSONALS 


Ted B. Adsit, planning director of Pasadena, 
California,has been appointed city manager of Mill 
Valley, California, effective March lst. 





Richard S. Allis has been appointed senior 
planning technician with the Alabama State Planning 
Board. He is stationed at Decatur, Alabama. 





Raymond W. Blanchard of Cincinnati has accept- 
ed an appointment as landscape architect in charge 
of recreational planning with the U. S. Corps of 
Engineers, Pittsburgh District. 





M. T. Cooke, Jr. of Philadelphia has joined 
the staff of the Citizens' Council on City Planning 
as neighborhood planner. 





Victor A. Hyde,formerly with the Alabama State 
Planning Board, has become associated with the Bu- 
reau of Community Planning at the University of I1li- 
nois as community consultant. 





James H. Inglis has been appointed director- 
secretary of the Detroit Housing Commission, suc- 
ceeding Charles F. Edgecomb, who was elected to 
the Detroit Common Council. 





The staff of the Toledo-Lucas County Plan Com- 
missions has been reorganized with two new additions. 
Ellick Maslan is executive director,Lloyd T. Keefe, 
chief of the planning division, Alan W. Crosby, 
chief of the Administrative Division,A. Dean Swart- 
zel, chief of the Research Division, and George 
Vilican, Jr., assistant plan engineer. 





Russell E. McClure, city manager of Wichita, 
Kansas, will become manager of Dayton, Ohio, on 
March 15. 





Paul E. Middleton of Indianapolis has been 
named assistant director of the Indiana Economic 
Council. 





P. W. Nicolet has been appointed secretary and 
technical adviser of St. Mary's County, Maryland, 
Planning and Zoning Commission. 





Victor Roterus, who has been serving as resi- 
dent director of the University of Michigan Social 
Science Research Project in Flint, has resigned to 
accept a position as chief of the Program Planning 
Division, Area Development Division, U. S. Depart- 
ment of Commerce. 





Major General Ralph Royce, retired, has been 
appointed executive director of the Michigan De- 
partment of Economic Development. 





John D. Spaeth of Buffalo, New York, has been 
appointed director of planning for the City Plan- 
ning Commission of Seattle, Washington. 





Seymour Stillman has joined the staff of the Buf- 
falo City Planning Commission as assistant planner. 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


Rezoning Property to Residential From Garden Apart— 





ment. 

Ridgefield ferrace Realty Company et al, v. 
Boroughof Ridgefield. Supreme Court of New Jersey 
(November 18, 1947) 55 Atlantic (2d) 612. Pros- 
ecutors are the owners of a tract of land on Broad 
Avenue in the Borough of Ridgefield. The property 
had been zoned for garden type apartments. On June 
17, 1947, the zoning ordinance was amended toallow 
one and two-family dwellings. In April 1947, while 
the property was zoned for garden type apartments, 
prosecutor entered into a contract for its sale. 
Shortly thereafter, the purchaser submitted to the 
building department a drawing showing a plot plan 
of the proposed building. This proceeding was 
brought to put aside the zoning amendment. 

The court pointed out that Broad Avenue was a 
heavily traveled highway. It is U. S. Route 1, and 
State Route 1 and 5. "For seven years the owners 
have paid taxes with the assurance that the lands 
could be used for garden type apartments when the 
demand became sufficiently large." Apparently the 
borough felt that inasmuch as one garden apartment 
had already come into town, the next garden apart- 
ment would severely tax the school facilities, the 
sewage plant and fire protection service, and that 
the police force might have to be increased with a 
further burden on the budget. The court held this 
to be "capricious reasoning." "The building of the 
apartments would increase the ratables, and result 
in greater revenue."..."It seems that the ordinance, 
as amended, has no other purpose than to prohibit 
the use of the prosecutors’ property in any manner 
that would be productive of revenue. Such is not 
the underlying reason for zoning..." The fact that 
a number of attractive single-family houses had been 
constructed inthe surrounding area did not impress 
the court. The amendment to the ordinance was set 
aside. 


Extension of Business Zoning by Amendment. 
Durrwachter et al, v. Mayor and Council of Bor- 
oughof Pair Lawn, Suprene Court of New Jersey (No- 
venber 18, 1947) 55 Atlantic (24) 832. The Borough 
of Fair Lam amended its zoning ordinance so as to 
extend the business zone on River Road. The abut- 
ting property owmers objected. Justice Bodine (who 
wrote the opinion in the Ridgefield Terrace case) 
said that the proof showed heavy traffic atthe lo- 
cation, and that it was not suitable for residence 
purposes,since no homes have been built inthe area 
for the last eighteen years. The court said "It 
seems that theexisting conditions justified the ac- 
tion of the Council. The industry of counsel has 
found no case where legislative action can be chal- 
lenged piecemeal. The presumption of reasonableness 
of the action of the Council in enacting an ordi- 
nance has not been met..." The writ was dismissed. 


Zoning By_the Courts. Commercial Zoning Changed to 
Lex Held Unreasonable. 


Offner Blectronics, Inc., v. Gerhardt et al, 
Supreme Court of Illinois, (November 20, 1947) 76 


26 


¥.8. (24) 27. In September 1942,the Offner Elec- 
tronics, Inc. constructed a trilding 80 feet in 
width and 40 feet in depth in the 5300 block on 
North Kedzie Avenue in Chicago. At that time the 
property was zoned for commercial purposes which 
permitted certain industrial uses. On December 3, 
1942, the soning ordinance was amended,placing the 
particular block in aduplex-residence zone. In 
1945, Offner applied to the Commissioner of Build- 
ings for a permit to increase the area of its pre- 
sent building by approximately 4,800 square feet, 
through the erection of an addition in the rear of 
its lot. 

The decision gives a detailed description of 
the use of property surrounding the site in ques- 
tion. There is a considerable amount of vacant 
property, some industrial and some commereial use. 
With the exception of Kedzie Avenue, the immediate 
neighborhood islargely residential. In particular, 
the buildings on Sawyer Avenue, the first street 
West of Kedzie, are apartment buildings, duplex 
residences and single-family dwellings. There was 
testimony to the effect that the value of the prop- 
erty is greater for commercial purposes than for 
duplex-residence purposes. 

The court held that the soning ordinance as 
it applied to this particular was unreasonable and 
invalid. In doing so, the court said, "The factor 
of comparative values is an element tobe consider- 
ed in determining the reasonableness of the ordi- 
nance as applied to plaintiff"..."The power of a 
city council to amend a zoning ordinance is not 
unfettered and can be exercised only when the pub- 
lic good demands or requires that the amendment 
be made..." 

For comparative purposes, we would suggest 
that our readers examine the statement of Chief 
Justice Maltbie entitled "The Legal Background of 
Zoning," which appears in the booklet distrituted 
by the Connecticut Development Commission called 
Viewpoints on Planning and Zoning. (Copy tobe sent 
to each member) 


May One Village Construct and Operate a Park in 
Another Village? 

Village of St. Clair Shores v. Village of 
Grosse Pointe Woods et al, Supreme Court of Michi- 
gan (Decenber 3, 1947) 29 ¥. W. (2a) 860. The Vil- 
lage of Grosse Pointe Woods purchased a parcel of 
property of approximately 43 acres to be used as a 
park, located adjacent to the shores of Lake St. 
Clair within the village of Grosse Pointe Shores. 
This was done without the consent of the village of 
St. Clair Shores. 

As the Supreme Court of Michigan put it, the 
main question was "may one home-rule village,whose 
charter contains appropriate provisions, purchase 
land within the boundaries of another home-rule 
village and, without the consent and over the ob- 
jection of the latter village, establish and main- 
tain a municipal park on the purchased land?....." 
The Supreme Court held "admittedly it has that pow- 
er." 
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ZONING NOTES (CONTINUED) 


Zoning by the Courts in New Jersey. 

DeMott Homes at Salem, Inc., v. Margate City 
et al, Supreme Court of New Jersey, Atlantic Coun- 
ty (December 23, 1947) 56 A (2d) 423. The original 
zoning ordinance covering the property in question, 
adopted in September 1930, permitted two-family 
dwellings. The ordinance was amended in October 
1947 to restrict the property to one-family dwell- 
ings. The issue is whether the governing body's 
action in ameriding the ordinance was a valid exer- 
cise of power bythe municipality. The opinim points 
out that prosecutor had expended a considerable sum 
of money ingetting ready to build two-family houses. 
The court held,"I have reached the conclusion that 
the ordinance adopted on October 2, 1947, is in- 
valid and should be set aside, on the ground that 
it does not bear a reasonable relation tothe powers 
conferred by the Zoning Act and that the restric- 
tion putupon prosecutor's lands 'passes the bounds 
of reason and assumes the character ofa merely ar- 
bitrary fiat.'" 

Editor's Note: There is no showing of fraud 
in this case. The property of other owners was in- 
volved in the change. It is simply a matter of the 
opinion of one judge against the opinion of the 
elected officials of the community. Under the cir- 
cumstances,there can't be much meaning to the oft- 
repeated statement of the courts that they will not 
interfere with the legislative acts of elected of- 
ficials in a community. 





Billboards Cannot be Prevented in Business Districts 
in New Jersey. 

United Advertising Corporation v. 
justment of Maplewood fownship, Supreme Court of 
Few Jersey (December 30, 1947) 56 A (2d) 406. The 
United Advertising Company acquired a parcel of 
land in 1932 at the Southwest corner of Springfield 
Avenue and Vermont Street in the Township of Maple- 
wood. In March 1947, it applied to the building 
inspector for a permit to erect two signs upon the 
premises. The permit was denied, whereupon an ap- 
peal was taken to the Board of Adjustment, which 
also denied the permit. The land in question lies 
within a district zoned for business purposes. Cer- 
tain uses are permitted in this business district, 
but not including billboards. 

It was argued that billboards cause no noise, 
odor,smoke or other objectionable characteristics. 

The court held, that the action of the Board 
of Adjustment denying prosecutor's application was 
arbitrary and capricious. He made the usual state- 
ment about presumption of reasonableness and said, 
"nor do we perceive in what manner the contemplated 
use will depress property values in the neighbor- 
hood or discourage the most effective use of the 
land in question." 

Editor's Note: So thecourt decides that bill- 
boards are all right in any commercial district. 
It fails torecognize that a billboard use will de- 
press the value of surrounding property for commer- 
cial purposes. What is even less understandable is 
the New Jersey view regarding acts of the Board of 
Adjustment. The legislative body decided that bill- 





Board of Ad- 


boards are not permitted in this district. The 
court held that the Board of Adjustment had violat- 
ed the zoning ordinance when the use of the prop- 
erty for billboard purposes was not permitted. If 
the Board of Adjustment can do that, where does it 
stop in changing the terms of the zoning ordi- 
nance? 


Board of Adj 3 Li + Board 
May Revoke Variance Illegally Granted. 

Ventresca v. Bxley et al, Appeal of City of 
Philadelphia, Appeal of Swigearetal, Supreme Court 
of Pennsylvania (January 5, 1948) 56 Atlantic (2d) 
210. Ventresca, a sewer contractor, owned an un- 
improved lot upon which he wanted to build a one- 
story structure 30 by 30 feet to be used as a ga- 
rage and repair shop for his trucks. His applica- 
tion was refused because the property is zoned as 
"C" residential. He appealed to the Board of Ad- 
justment which, after a public hearing, at which 
no protestants appeared, granted a certificate of 
variance. Later, some 248 residents of the neigh- 
borhood submitted protests to the Board which then 
held another public hearing, and later revoked the 
permits that had been issued. Ventresca obtained 
from the Court of Common Pleas a writ of certio- 
rari directed to the Board. The court, after hear- 
ing testimony, entered a decree sustaining plain- 
tiff's appeal and setting aside the revocation. 

The Supreme Court pointed out that a variance 
is permissible only where, owing to special con- 
ditions, an unnecessary hardship would otherwise 
result. The authority of the Board of Adjustment 
is not an arbitrary one,and itmay grant a variance 
only if an alleged hardship is substantial and of 
compelling force. "There is not so much as a pre- 
tense that any ‘unnecessary hardship’ would befall 
the applicant if the ordinance were enforced - ... 
indeed it is not conceivable how any such condi- 
tions could have existed since the proposed struc- 
ture was tobe erected upon a large vacant lot which 
plaintiff could not possibly have purchased in re- 
liance on any preconceived ability toobtain a var- 
jance....." The court then pointed out that ga- 
rages of this kind are permitted only in industrial 
districts. They may be constructed,subject to cer- 
tain limitations, in commercial districts, but are 
not permitted at all in residential districts. The 
variance was therefore wholly illegal; "to attempt 
to justify them, as plaintiff seeks to do, by the 
argument that the "C" residential district in which 
the lot is located is surrounded on the one side by 
an industrial and on the other by a commercial zone 
is obviously futile,because,if carried to its log- 
ical conclusion,it would mean that the Board,which 
is merely an administrative tribunal, could over- 
ride both the statute and the ordinance by changing 
a residential into a commercial or industrial dis- 
trict, - a power which is possessed only bythe city 
council." 

Editor's Note: It was certainly refreshing to 
read this opinion,after having read three New Jer- 
sey opinions in the same issue of the Atlantic Re- 
porter. 
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ASPO does not have copies of the following publications 
for distribution.Address requests directly to publishers. 


HOUSES FOR FAMILY LIVING. 
Woman's Foundation Inc., 10 East 40th Street, New 
York, New York. 1948. 52pp.illus.charts. 35¢. 
(This is the best brief statement of family life 
that has been written. It follows a family through 
the four stages of its career. It describes the 
kind of home the family should have during each of 
the stages. It is clearly and interestingly written 
in non-technical language. Family life in America 
would show great improvement if it were carefully 
read by every family in the nation.) 


Frederick Gutheim. The 
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PATRICK GEDDES IN INDIA. Edited by Jaqueline Tyr- 
whitt,Association for Planning and Regional Recon- 
struction, with an introduction by Lewis Mumford. 
Lund Humphries & Company, Ltd., 12 Bedford Square, 
London, W. 1, England. February 1, 1947. 103pp. 
illus. (An important little book containing ex- 
cerpts from Geddes' reports in India. Outstanding 
examples of human, social,conservation planning as 
distinguished from "T-square" or "straight-line" 
planning.) 


GRUNDFRAGEN DES AUFBAUS IN STADT UND LAND. Confer- 
ence proceedings, German Association for Housing, 
City Planning and Regional Planning,held in Cologne, 
April 1947. Published byJulius Hoffmann,Stuttgart, 
Germany. 1947. 83pp.charts. 


STUDIES FOR THE NATIONAL PLAN. Part I. Central 
Office of Physical Planning, Warsaw, Poland. 1947. 
26pp.maps,charts. (This interesting report,written 
in four languages including English, was prepared 
as the initial phase in carrying out the Act of 
April 1946 for planned physical development.) 


HIGHWAY NEEDS INMICHIGAN. An Engineering Analysis. 
Michigan Good Roads Federation, 512 Tussing Build- 
ing, Lansing 7, Michigan. 150pp.illus.maps,charts. 
(Analyzes the importance of highway transportation 
to the state, and arrives at a long-range program 
for the ensuing twelve to fifteen years.) 
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THE PROCESS AND ORGANIZATION OF GOVERNMENT PLAN- 
NING. John D. Millett, Associate Professor of Pub- 
lic Administration, Columbia University. Columbia 
University Press, New York, New York. 1947. 187 
pp. $5.00. (I found this a confusing and contra- 
dictory book. The book proves that planning is a 
term which means many things to many men. At the 
outset, the author says, "The determination of na- 
tional policy is fundamental to, indeed, it mst 
precede, planning." On page 122, he says, "The 
planner's job...is to bring information to the ad- 
ministrator,and to assist the administrator in de- 
ciding what hewishes to do." It contains a section 
dealing with the National Resources Planning Board, 
and another with the Office of War Mobilization and 
Reconversion. In spite of the contradictions, it 
contains some sound philosophy near the end of the 
book regarding the nature of the planning function 
and the organization for central planning.) 


TOWN OF DEDHAM,MASSACHUSETTS. Master Plan - Survey 
and Report. Arthur A. andSidney N. Shurcliff. The 
Dedham Planning Board, Dedham, Massachusetts; Carl 
F. Wagner,Chairman. 1947. 93pp.illus.maps,graphs, 
charts, tables. 


OUTLINE OF A MASTER PLAN FOR TACOMA. A Preliminary 
Report. City Planning Commission, Tacoma, Washing- 
ton; Rudolph A. Mueller, Chairman. December 1947. 
Unnumbered pages, illus. 


MASTER PLAN OF AIRPORTS. Allegheny County 1956. 
Allegheny County Planning Commission, Pittsburgh, 
Pennsylvania; T. H. Hester, Chairman. March 1947. 
44pp.mimeo.maps,graphs,chart, tables. 


COORDINATED TRANSPORTATION FOR HARTFORD. Depart- 
ment of Engineering; Robert J. Ross,City Engineer. 
Commission On the City Plan, Municipal Building, 
Hartford, Connecticut; George I. Sampson,Chairman. 
1947. 55pp.illus.maps,graph, tables. 


FREEWAYS AND MAJOR STREETS IN OAKLAND, CALIFORNIA. 
A Part of the Oakland Master Plan. Prepared by 
Harland Bartholomew and Associates, St. Louis l, 
Missouri,for The City Council of Oakland, Califor- 
nia. City Planning Commission, Oakland,California; 
Homer W. Buckley,Chairman. July 1947. Alpp.plano. 
maps, chart, tables. 


THE MAJOR STREET PLAN. Prepared byHarland Barthol- 
mew and Associates for the Vancouver Town Planning 
Commission. Vancouver Town Planning Commission, 
Vancouver, British Columbia; Harry V. Jackson,Chair- 
man. August 1947. 86pp.illus.maps,graphs, tables. 
$1.00. 


HOUSING STATISTICS HANDBOOK. Housing and Home Fi- 
nance Agency, Office of Housing Economics. For 
copies write to the Superintendent of Documents, 
U. S. Government Printing Office, Washington 25, 
D.C. 1948. 170pp.graphs,charts,tables. $1.00. 
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